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Privately Owned Public Space

• Law’s oxymoronic invention

• Invented by New York City’s 1961 zoning

• Bonus floor area for POPS



POPS are everywhere!

TOKYO  /  TORONTO /  TAIPEI

SANTIAGO  / SEOUL / SEATTLE / SAN FRANCISCO

BANKGOK  /  AACHEN  /   NEW YORK

MELBOURNE  /  VANCOUVER  / and more



MIXED RECEPTION







FIRST RESEARCH FINDING
Zoning created a significant quantity of POPS.



Study Period 1961-2000

• 503 POPS

• over 82 acres worth, enough to cover 10% of 
New York City’s Central Park

• median size = 4,820 square feet



POPS STATISTICS as of 2023

Number of POPS, by Type

Arcade 90

Covered Pedestrian Space 15

Covered Plaza 4

Elevated Plaza 2

Open Air Concourse 2

Plaza 168

Public Plaza 18

Residential Plaza 62

Sidewalk Widening 13

Through Block Arcade 10

Through Block Connection 10

Through Block Galleria 3

Urban Plaza 41

Other 160

Total 598



Most POPS are in Manhattan



SECOND RESEARCH FINDING
Project team deemed 41% of POPS “marginal.”

3% destination space
13% neighborhood space

21% hiatus space
41% marginal space

18% circulation space



A destination POPS at 590 Madison 
Avenue



A neighborhood POPS



A neighborhood POPS



undemanding zoning definitions

• plaza: “open area accessible to the public at all times...not less 

than 10 feet deep measured from the front lot line...not at any 

point more than five feet above nor more than twelve feet 

below the curb level of the adjoining street”

• arcade: “continuous area open to a street or to a plaza which is 

open and unobstructed to a height of not less than 12 feet”



A marginal POPS



     A marginal POPS



A marginal POPS



The drop-off driveway



Is landscaped area open to the public?



Is water pool “open” to the public?



Letter of the law compliance could 
easily result in marginal POPS



New zoning rules (1975 and 
beyond)

▪ One linear foot of seating for every 30 square feet 
of plaza

▪ Landscaping

▪ Bike racks

▪ Drinking fountains

▪ Location and Orientation

▪ No more than three feet above or below street

▪ Materials

▪ Identification Signs



The result has been dramatic 
improvements in POPS quality and use.



THIRD RESEARCH FINDING

50% of buildings with POPS had one or 
more POPS out of compliance with 
applicable legal requirements

• Denial of Access

• Encroachment by private uses

• Removal of required amenities



1. Denial of Access

Locked 
POPS gate



Still locked



When open



A POPS re-emerges



Physical  barriers



Never-ending construction



2. Encroachment by private uses
Illegal café creep, brasserie bulge, trattoria trickle



Illegal restaurant use



Illegal department store use



Illegal sales 
counter use



3. Removal of required amenities
       Illegal spikes incapacitating required ledge seating



Removal of required bench





KEY LESSONS

1. Draft smart.



Example: Specify 
performance (visibility) 

rather than location of signs.



KEY LESSONS

2. Keep records.





KEY LESSONS

3. Publicize.



apops.mas.org



Department of City Planning



KEY LESSONS

4. Include enforcement provisions.



Saga of Trump Tower public bench



     TRUMP TOWER
  Before  Midway





And finally





KEY LESSONS

5. There needs to be a POPS advocate.





KEY LESSONS

6. Encourage upgrading of existing POPS.





   
   KEY LESSONS

7. Remedy geographic inequality of POPS 
zoning.





KEY LESSONS

8. Owner’s rules must be reasonable.



Photo Album

by Jerold



Occupy Wall Street at Zuccotti Park, New York





Public space

invigorates and reflects

the life of the

city…FOR ALL.





Incentive Zoning

• Financial benefits from zoning incentives should be necessary, sufficient, but not 
excessive to secure desired benefits



Cost Plus Formula

cost to provide public benefit

 

financial value of bonus sf

zoning/rentable sf

plus factor 



Cost Plus Formula

cost to provide public benefit 

financial value of bonus sf  X  zoning/rentable sf  X  plus factor 



CEPACS

“Certificados de Potencial Adicional de 
Construcao”

“Certificates of Additional Potential 
Construction”

Sao Paulo, Brazil



Incentive Zoning

Incentive zoning provides financially valuable 
zoning incentives to developers who voluntarily 
agree to provide zoning-specified public 
benefits.





Victory!





Zuccotti Park in NYC



And it’s not just about New York City!!



See posted 
sign





Empire State Building
25% or less coverage rule



Lever House 1952

25% tower

BUT financially 
difficult to 
accomplish 
because of need 
for large land 
parcel



Chairs, tables, landscaping, food, sun, and shade 
= USERS



Required Signs



Office neighborhood POPS

















A Harvard 
professor should 
NOT be that 
person for New 
York City!





Old logo





KEY LESSONS

5. Public information about POPS is essential.



Department of City Planning



apops.mas.org





Old logo









Some history: The Equitable Building one year before 
pioneering 1916 New York City zoning



New York City’s 1916 Zoning

Setbacks + 25% Rule

= Light and air at street level



H

Hugh Ferriss drawing illustrating effect of 1916 zoning

“Maximum Mass Permitted by the 1916 New York Zoning Law, Stage 3 “



Post-WWII Occurrences

• Market: Tenants wanted larger floor plates on 
higher floors

• Technology: Air conditioning and fluorescent 
lighting allowed deeper floors

• Style: International Style



Seagram Building 
1958



Seagram plaza



NYC 1961 Zoning

• Lot coverage maximum increases from 25% to 
40%+

• Incentive zoning for POPS



12 types of POPS (through 2000)

• plaza/urban plaza/residential plaza/elevated 
plaza/sunken plaza

• sidewalk widening

• arcade/through block arcade

• through block connection/through block 
galleria

• open air concourse

• covered pedestrian space



Marginal POPS



WHY WERE SO MANY POPS 
MARGINAL?

BAD LAW!



DOES IT MATTER?

YES!

• planning for infrastructure capacity

• developers should not receive windfalls

• zoning for sale can undermine ultimate confidence 
in the system…the sky is for sale







• Grant zoning bonuses in return for off-site 
POPS

• Use transfer of development rights



KEY LESSONS

9. Do real estate financial analysis to properly 
calibrate the zoning bonus.



NEW YORK CITY COUNCIL LAW



1961 Plaza Zoning Definition

• Open to the public at all times

• Continuous open area at least 750 square feet

• Not less than 10 feet deep from its front lot line

• No more than five feet above nor more than 12 
feet below street level

• Only permitted obstructions are arbors, trellises, 
awnings, canopies, and similar items
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